OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GROVER SELLERS
ATTORNEY GENERAL

Honorable C, J, Wilde
County Auditor

Nuecess County

Corpus Christi, Texas

Dear Sir: Opinion

AT
her $he 1940 FPedsral
sdauy becoame official,

ftter of recgant date
nent on thes adbove
gars, as follows:

numbered op nlri was repdened to the writer
hg ta the saNarles to be pald to

8oG1d not paw_thé salarles of the
£ qf Nueces County on the daais

s offlceys in the bracket just pre-

9 abofe mentioned, namely, 37,501
g ad in which braocket Nueoss
County W erating oould not receivye more
than the maxi{mum amount allowsd such offiocers
under ths existing laws of August 24, 1935,

*On August 24, 19)5 Nueces County, buing
in the population bracket of 37,501 to 60,00
the fee officars maximum salary was %3,750,00,
However, Article 13883 allows this amount to

be inoreassd by 3500,00, which represents one
third of exoess fees, theredby making the maxi-
mum 34,250,00, In addition to the above amount
thers is a provision in Section 13 of Article
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3912-% which statss:

"*Frovided that in counties having
a population of 37,500 and less than
60,000 ascording to the last preceding
Federal Census, and having an assessed
valuation in excess of $20,000,000,00
according to the last preceding arprov- .

ed tax roll of such county, th: aaximum

J apount allowed such officers as salar-
fes, may be increased 1% for seach
21,000,000.00 valuation or fraotional-
gart thsreof, in axcess of sald
320,000,000,00 valuation over and above
the maximum amount a2llowed such officer
under laws existing on August 24, 1935.!

"The valuation in Nueces County on Auguat
24, 1935 was 233,492,736.00., Tnerefores, if, in
acoordance with your opinion, we uss the 1950
census as a aweasuring stick insofar as the maxi-
aum amount for fee officers is concerned, why
then would not ths fee officers of Nuecses County
be allowed an additional 1.% added to the
%4,250,00 which was the maximum he oould receive
at that time, The edditional 14% represents
the valuatlion in excess of 320,000,000,00 as
mentioned in the above quotation, It is pos-
sible that we aight go further, 1f we are to
assume that the 37,501 to 60,000 18 ths
maasuring stick, and inocrease the percentngs
over and above the maximum of the basis of
the 1944 valuation which was %89,4,80,000,00,
a8 this value 18 shown on ths laat preceding
tax roll of Nueces County. If we are corract
in this matter then there 1s a poasibility of
increasing tha smlaries of the fee officers
in Nueces County by 70%. It is quite svident
that the basls under which the salaries of
the fee offloers are to be rald ramain at the
figure ghown for the population of the 1930
census and I respeotfully relsr you to Opin-
fon 0-2582 rendered to the County Attorney
and County Auditor of Travis County, Texas,
This opinion, on page seven, ths fifth para-
graph reads:
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"t Your fifth question beacomes moot
in view of our holding that 34,750,00 is
the maximum salary %0 be allowed distriot
and ocounty officers of Travis County under
the Officers' Salary Law,!

*The above quotation shows that even though
the 1941 eensus would move Travis County iato the
bracket of 101,000 and not more than 150,000, the

. officers are advised that the maximum would be
4,750,00, which comes within the bracket of
0,001 to 100,000, We also oall to your attention

the fact that under Artiols 3912-E, Section 6,
Nueces County, in acoordance with the participation
on the basis of per capita population 1an the abovse
mentioned Sgqotion 6, is Deing reimdursed on the
basis of the population in Nueces County scoord-
ing to the 1930 census. Therefore, we fesl that
the per capita tax is pald on the dasis of the
1930 population and other counties are advised
that they used the 1930 population as a messur-
ing stick, then why should not the special
provisicna allowed in Seotlion 1) of Article

3912-% apply to Nueces County and sllow the

fes offleers %o be paid on the basis of the
maximum plus the percentage in valuation over

and above the $20,000,000,00 valuation men~

tioned in Seotion 13 applying to counties

having a population of not more than 60,000,

*In view of the fascts we reapsctfully ask
that your Opinion 0-25,6 bs reconsidered,”

As a general provision with references to ths mini-
mum and maximun salaries of oounty officials in counties having
8 population of not less than 20,000, nor mors than 190,000,
acoording to the last preceding Federal ocensus, Artiols 3912e,
Seotion 13, provides:

"Art. 3912¢, Sec, 13, The Coammisaiocners!
Court in ocounties having a population of twenty
thousand (20,000) inhabditants or more, and less
than one hundred and ninety thousand 1190,000)
inhabitants according to the last preceding
Tederal Census, is heredy authorised and it
shall be its duty to fix the salaries of all
the following named offleers, to-wit: sherif?,
assesnor and collector of taxes, oounty Jjudgs,
sounty attorney, including orlninax district
attorneys and county attorneys who perfora
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the dquties of dlstriot attorneys, district
clerk, county clerk, treagurer, hide and ani-
mal inspestor, Rach of said officers shall be
pald in money an annual salary in twelve {12)
squal installments of not less than the total
sur earned as compensation by him in his of-
ficial capasity for the fisocal year 1935, and
not mors than the maximum amount allowed
;gg? orrioer'undor laws existing on Auguat 24,
P o o oo -

The foregoing provision fixed the salaries of county

~ officers, in counties within the desIiznated population bracket,

at not more than the maximum compensation allowsd such officers
under laws existing August 24, 1935, Nacogdoches County v,
Jinkins, 140 S, ¥, (24? 901, Under sald Articls, the maximum
set forth serves as a "oelling” on the salaries of county of-
ficers in counties within that population bracket (20,000 to
190,000}, and sald maximum or "oceiling” is fixed on the basis
of an unchangeable past situationj this is, the maximum com- -
pensation allowed sald officers under laws existing August 24,
1935, Also, we 6all to your attention that under laws exist-
ing August 24, 1935, there were no groviaiona authorizing an
inorease in officer's salaries in addition to the maximum
fees which sald officers wers allowed to retain under Artioc-
les 3883 and 3896, The provisions of Article 3912e, Section
13, authorizing the peroentages to be added to the foregoing
maximum compensation for county officers in counties within
oertain population brackets and having certaln assessed val-
uation were not effective until January 1, 1936, Therefore
said pereentages of inorease, authorized by ths “provisos"

of Artiocle 3912e, Section 13, could constitute no part of

the maximum compensation fixed under lawas existing August

24, 1935, With reference to said "provisos™, the language

of Artiole 3912s, Seoction 13, i3 as follows:

", « » provided that in counties having a
population to twenty thousand (20,000) and less
than thirty-seven thousand five hundred (37,500)
acoording to the last preceding Federal Census,
and having an assessed valuation in excess of
Fifteen Million (%15,000,000,00) Dollars, sc=~
cording to the last apizovcd preceding tax roll
of such county ths maximum amount allowed suoh
of flcers as salaries may be inoreased one (1%)
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per oent for each One Nillion (31,000,000,00)
Dollars valuation or fractional part thsreof, in
excass of s2id Tifteen Million (%15,000,000,00)
Dollars valuaticn over and above the maximum
ammount allowed such offlioers under laws exist-
ing on August 2§, 1935} and provided that in
oounties having a populatior of thirty-seven
thousand five hundred (37,500) and less than .
sixty thousand (60,000) socoording to the lest
preceding Tederel Census, and having an

assessed valuation in excess of Twenty Million
{320,000,000,00) Dollars, acoording to the -

last preceding approved tax roll of. such

county, the maximum aacunt allowed such

officers as salaries, may be increased one

(14) per cent for each One Million ($1,000,000,00)
Dollars valuation or fractional part thereof, in exoess
of said Twenty Xillion (320,000,000,00) Dollars
valuation ovar and above the meximum amount
allowed auoh offloer under lawa existing on

Augus 1 2#. 1935 i

As to population, the applioability of said "provisoa™
is dependant upon the population of a cocunty acocording to the
last preceding Federal Census. It would be possidble for a
county to be within a particular population bracket, according
to one prededing Pederal Census, and, after the next Faderal
Census, a county might be outside that bracket, therebdy render-
ing the "provisos"” 1na¥plleablc to that partiocular county. As
to valuation, the applicability of the foregoing "provisos® is
depandent upon the assessed valuation of a eounty according to
the last approved tax roll, It would be possibls for a county
to have the required wvaluation one yesr, and, the next yesr,
1% might not have the presoribed valuation, and such oondition
would render ths "provisos" inapplicadble to that particular
eounty, As we construe the language of Article 3)912e, Seo-
tion 13, when a county s within the gencral population
bracket (20,000 - 190,000}, the maximum salaries for county
offfoers is fixed at the aaximum compensation which sounty
officers were allowed in sald county under laws oxisti?g
August 24, 1935, unless ths population of said county ased
on the last preceding FPedsral census) and the assessed valu-
ation (based on the last approved tax roll}l is suck that one
of the "provisos™ is applicadle to said ocounty, thereby
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suthorizing the parcentage of increase to be nddad Lo the
foregoing maximumr compensstion,

In view of the foregoing, we arse oonatralnod to
adhere to the previous holdings of this deparhmcnt in Opinion
Nos. 0=2546 and 0-~2582,

Trusting that the foregoing fully answers your
inquiry, we are

Yours very truly
ATTORNXY GENERAL OF TEXAS

By

J. A. Bllis
Asglstant

JAX:44%
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' ATV wkd
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COMMITTER
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~ETE

CllAlln‘.




